IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

Edward A. Hunter et al 
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For: SYSTEM AND METHOD FOR AUTOMATIC COLOR SEGMENTATION AND 
MINIMUM SIGNIFICANT RESPONSE FOR MEASUREMENT OF FRACTIONAL 
LOCALIZED INTENSITY OF CELLULAR COMPARTMENTS 



CERTIFICATION UNDER 37 CFR § 1.8 

I hereby certify that the documents referred to as enclosed herein are being deposited with the United States 

Postal Service as first class mail on this date Jc«Xy fd~i y ^&t<0 , in an erjyelope addressed to: 

Commissioner for Patents, Box 1450, Alexandria, VA. 62313-1450^ 



Date c ' 



Signature 




MAIL STOP: PETITION 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1.137(b) 

This application became abandoned as of 10/14/2009 for failure to respond to the 
Office Action dated 04/14/2009. An Amendment and Request for Reconsideration 
responsive to the Office Action accompanies this paper. The application was filed 
03/15/2006 and so a Terminal Disclaimer is not required. 

An assignment of this application has been made to Phoeniq, LLC, a California 
limited liability corporation. A copy of the assignment is attached. 

Phoeniq, LLC hereby petitions for revival of this application. 

The entire delay in filing the required reply from the due date for the required reply 
until the filing of a grantable petition under 37 CFR 1 .137(b) was unintentional. 

On my information and belief, Phoeniq, LLC is a small entity. Accordingly, the small 
entity fee for this petition is forwarded herewith. 
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I am authorized to act on behalf of Phoeniq, LLC. 



INCAPLAW 

1050 Rosecrans Street, Suite K 
San Diego, CA 92106 

Telephone: (619) 222-2531 Fax: (619) 222-2327 

Attachments: 

Amendment and Request for Reconsideration 

Bill of Sale, Assignment and Assumption Agreement 

Check #3819 for $810.00 




Respectfully submitted, 
INCAPLAW 



TERRANCE A. MEADOR 



Reg. No. 30, 298 



US10.507.442PETITION.doc 



2 



BILL OF SALE, ASSIGNMENT AND ASSUMPTION AGREEMENT 



THIS BILL OF SALE, ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Bill 
of Sale") is entered into as of this 19 th day of August, 2009, by and between Q3DM, LLC, a 
California limited liability company ("Assignor"), and Phoeniq, LLC, a California limited 
liability company ("Assignee"). 

1. In consideration for (i) the payment of Five Thousand Dollars (US$5,000.00) on 
the date hereof, (ii) the agreement of Assignee to pay Assignor's attorneys fees in connection 
with the preparation and consummation of this Bill of Sale and related documents, up to an 
additional Five Thousand Dollars (US$5,000.00), (hi) the execution by Jeffrey H. Price, sole 
member of Assignee of a Mutual General Release on behalf of himself, Assignee, and all other 
related parties, and (iv) for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Assignor hereby sells, conveys, transfers, assigns and delivers 
to Assignee all of Assignor's right, title and interest in and to the assets of Assignor described on 
the attached Exhibit A (hereinafter referred to herein as the "Assigned Assets"). The Assigned 
Assets are sold "as is" and "where is," with no representation or warranty of any kind. 

2. Assignee hereby agrees to assume and perform any and all liabilities and 
obligations of Assignor of whatever kind or nature which Assignor may have assumed, directly 
or indirectly, upon the assignment in or about 1998 by Jeffrey H. Price to the Assignor of certain 
patent rights included in the Assigned Assets. 

3. Assignor hereby agrees to execute and deliver at Assignee's sole cost and expense 
such other instruments and documents as Assignee may from time to time hereafter reasonably 
request to further effectuate the sale, transfer, conveyance and assignment to Assignee of the 
Assigned Assets. 

IN WITNESS WHEREOF, each of the parties hereto have caused this Bill of Sale, 
Assignment and Assumption Agreement to be executed by its duly authorized representative as 
of the day and year set forth above. 



ASSIGNOR: 



ASSIGNEE: 



Q3DM, LLC 



PHOENIQ, LLC 
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Exhibit A 
Assigned Assets 



1 . The patents and patent applications described on the Q3DM Patent Summary Report 
attached hereto as Schedule 1 and described in SCHEDULE B PATENTS AND 
PATENT APPLICATIONS of the ASSET PURCHASE AGREEMENT BETWEEN 
Q3DM, Inc. AND BECKMAN COULTER, INC of December 8, 2003 attached 
hereto as Schedule 2 . Assignee acknowledges that Schedule 1 was prepared by 
counsel to Gatan, Inc. and that Assignor has not confirmed the accuracy of the 
information contained therein. Assignee acknowledges that some applications in 
Schedule 2 may have been abandoned and that the status of many of the applications 
in Schedule 2 are out of date. 

2. The Assets required to be assigned to the Assignor by Gatan, Inc. pursuant to Section 
10.2(b) of that certain Sole and Exclusive Patent License Agreement dated February 
1, 2008, between Gatan, Inc. and Assignor, together with all rights of Assignor to 
enforce such assignment obligations under such agreement. 
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Q3DM Patent Summary Report 
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